
A ~ ~ N ~ A T I T L E :  Update and Obtain Council Direction to Continue Negotiations with the Railroads on 
the A~ternative Project Proposed by the Railroads to implement the Lodi Central City 
Railroad Safe& Improvement Project 

~~~~~1~~ DATE: January 15, 2003 

P ~ ~ P A R ~ ~  BY: Public Works Rirector 
-~ 

ACTION: That the City Council direct staff to continue negotiations with the 
Railroads on the alternative project proposed by the 
implem~nt the Lodi Central City Railroad Safety Imp 

OUND l N ~ ~ R M A T l 0 ~ :  The Lodi Central City Railroad Safety Improvement Project, as 
approved by the City Council in 2002, is based on a ~ e m o r a n d u ~  of 
Understanding (MOU) between the City and the Railroads 
(Union Pacific, ~uriington Northern & Santa Fe and Central California 
Traction Company). 

The MOU provides the City will design improvernents that include reactivating the unused Kentucky 
House Branch (KHB) line along Lockeford Street, thus eliminatii~g the need for the CCT tracks in 
Lodi Avenue between the Union Pacific mainline and east of Beckman Road. This allowed the City to 
pave over and abarrdon the CCT tracks in Lodi Avenue last year. The City has appropriated $'7,269,000 
for the project, $~,6g4,000 of Measure K Grant Funds and $81 5,000 of Local Street funds. The current 
MOU caps the City's contribution toward the project construction cost of $6,694,000. The project cost 
does not include p r~ l i~ i i na i y  design, final design or land acquisition costs, which will be borne by the 
City. 

The a g ~ e e ~ i ~ n t  included a provision that allowed the Railroads to offer a substitute project that meets 
the goals of the project as described in Section 7 of the MOU ( y attached). The 
recently suggested such an alternative which would involve us he funds appropriated to rebuild the 

~arg~~/heavie i  train ca from the Rai~roads' main lines, while eliminating all easliwest Central City train 
traffic between the UP R mair line and the CCT, significantly decreasing the number of rail crossings 
and increasing public safety. 

if the Railroads agree to rehabilitate the CCT between Stockton and Lodi, the portion of the KHB 
between the UPRR main line and the CCT will riot be needed. It is staffs recommendation that 
riego~~ations coritinue to include the abandonment of the KHB corridor and transfer the right-of-way to 
the City. A portion of this right-of-way is needed to accommodate future widening of State Highway 12 
from tho CCT westerly to State Route 99 and could become a pedestrlan/bicycie corridor connecting to 
the ~owr~town area, 

, to reha~iiitate the CCT tracks between Lodi and Stockton. This wouid allow CCT to haul 
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Staff is prepared to continue to negotiate with the Railroads on this project. However, last year's 
success was in a large pari due to Mayor Pelmino's ~nvolvemen~ and staff would welcome the Council 
designating one of their members lo cantinue this role. 

ING: Not appiicable. 

Public Works Director 

Prepared by Charles Swimley, Jr., Senior Civil Engineer 

RCPICSipmf 
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Wally Sandeliii. C:ity Engineer 
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track fixtui-cs owned by CCT in Lodi Avenue, as shown in  the Rail Plan. Upon execution of this 
~einor~!icluni  by City arid Railroads, CCT shall, as quickly as possible, take all action necessary 
at i t s  sole cost aiid expense to obtain authority as needed to abandon and retire i n  place the said 
railroad facilities iii Lodi Avenue, in accordaiice with the Rail Plan. Thereafter, neither CCT 
individually nor the Raiiroatls coileciively or singly sliall have any responsibility or duty to 

iicitwii1hstaiiiii;i~ a n y  fraiiciiisc or ordinance requirements, i f  any, to tlie contrary, If City 
rtxiiows, disposcs of, aridor paves over aiiy CCT rail tracks or facilities in Lodi Avenue prior to 
aitain:ncnt b y  CTT of all nccc I ry  regulatory authority, tlicn City shal1 do so at its own iisk and 

i n  a n y  i .wy related to such action by the City. 

--/ iv,nove, ciispose of, andor  p c ! ~ e  over aiiy CCT rail tracks or other facilities in L.odi Avenue, 

agrees I 0  llO1d li ;~ilro~ids llaiinl s ti-oiii any cost, expense oi- fiiie i i i c ~ m e c l  by tlic Kaili-oads illat i s  

'1 _, . City agrees that Rail Plan design costs aiid the removal and appiopl-iate disposal 
of rail lie.; x id  soil, iind/or paving over of CCT's rail tracks and other facilities located in 1.odi 
Avenue reCerred to in Section 2, shall be undertaken by City at  City's sole cost and expense and 

h cosl shall not he included i n  the Project Cost for the Rail Plan, nor shall Raiiroads have any 
l iability whatsoever lor :he cos! of  such work or any iiability, present or future, for the condition 
of ihe property, 

3.  C:CT and UP sliiill proviiie, at no cost to the City, m y  i-e;il property owned by 
either of thein tli;it i s  iiecessai-y for ti-ack reconstruction or iniproveiileiits to complete ttic Rail 
Plan. Exccss CCT or ijTp right-of-way not necessary for the Rail Plan, or for any other railroad 
puipose~ sh:iIi hc niede available to City as sliowii on tlie Rail Plan. This consists of  strips of 
Railroad riglii-of-way l'or street purposes as shown in  the Rail Plan which wil! he dedicated to 
Cif.y at no cost, iis ~vell as other parcels as identified in  the Rail Plan which will be offered for 
sale to the City at fair market value. 

..~ 5 . City shali acquire in  fee the real property necessary for the connection between 
the CCT main iiiie and the east. end of the reconstructed KIfB near Brandywine Station along 
State Highway 12, meeting the specifications as shown in  the approved Rail Plan. Said real 
p:-opci?y shall be conveyed by City to CCT at no cost to the Railroads, and lhe cost to acquire 
miid rml property i n  fee by City shali not be included in  the Project Cost. 

6. Railroads agree to obtain all required federal and California Public Utilities 
Commission regiilaiory approvais and to construct, or have constructed the Rail Plm as per the 
f i n d  plans and specifications for the Rail Plan. City sliall use its best efforts io assist Railroads 
wi th  obtaining sucli permits and approvals. City, through the San Joaquin Council of  
Governiiieiits: has obtained $6~6~4,~~0 i n  Measure K funds for this project and will appropriate 
the additional funds necessary for design and land acquisition as necessary to implement this 
~ ~ ~ e i ~ o ~ ~ r i d L i ~  of ~ ~ n d e r s ~ a n ~ i i i ~ .  Railroad wil! begin construction upon final approva!, which 
shall not hc unreasonably delayed, of construction contracts by City. Upon execuiion of 
consiruction coiitract(s) by Railroads, City shall advance ten percent (10%) of the contract 
amciuii: to Railroads, and then pay upon invoice by Railroads for construction work, up to the 
n i a ~ i ~ i n i n  amount of the City's contributi(~[~ toward Project Costs as set forth in  Section 9. In the 
event the City makes payments Inter than thirty (30) days after invoice, the City agrees to pay the 
Raiiro:ick interest on the unpaid invoice balance at a rate of 1% per month. 



7. Railroads may tiesignate alternate improverneiiis, meeting the goals of this 
projwt, but at a i ~ i i i i n ~ i i ~ ,  siiaii make the necessary improvements to: 

a )  ahaiiiinn the Locii Aye .  tracks wes t  of the east Right-of-Way of Becknian Rd.; 
h) provide service to Lodi industries coinparable to the existing service; 
c) provide ni i  at-gade petiesrrian crossing on the KHB at Ceiitral A x ,  and: 
(1) provide street right o f  way and property per Section 4. 

Ifnnecessary to accomplish tlic goals ofthe Rail Plan, UP agrees to lease to CCT 8. 
~ i K 3 i i t y .  !... i,] ,,.,..; J d i c  iry to inaiiitain efficiciii rail service to L d i .  This iiiducics 
(lie KI-1B and property for the iritercltai-ige tracks 16 be located along the Fresno Subdivision as 
depicted on the Rail Plari. 

9. The City agrees to contribute i io i  nioi-e than S6,693,000 toward the "Project Cost" 
o f  the Rail Plan City and Railroads agree i l i e  cost o f  the Rail Plan, along with unforeseen 
expenditures, sixill collectively be referred to as "Project Costs". Deviations from approved plans 
do not consiirutc unforeseen expendituves as provided for herein. The party or parties requesting 
&viatioris (cliange orders) from the approved plans shall bear the cosl of such changes, except 
tiiat designated alternate improvements per Sect ion 7 shall be considered Project Costs. 

.- 

10, C i t y  a i i c !  Railroacis agi-cc ilia: a!! coiiti-actoi-s hired by iiaiiroatls to complew !lie 
Kui! i'laii, siial! be i r q i i i r d  to provicic normal and cusio inary iiisiii-ance iiamiiig City and 
Railroads as  adiiitioiial insiired. Railroads shall abide by all  api>licable wage laws in the 
coi-istriicrio!l of  i!ie Rail Plan 

11. Raiiroacis shali give appropriate notice ID their tenants to remove and/or relocate 
tenant facil i t ies that are within areas of ctonstructioii ofthe Rail Plan and said relocations shall. be 
at 110 experiie to City. 

[Signatures on Following Page] 




